5/9/19

STATE OF GEORGIA |
CITY OF MORROW
ORDINANCE NO. 2019-03

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF MORROW,
GEORGIA BY REVISING TITLE 9 (“LICENSING AND REGULATION”) IN CHAPTER 2
("ALCOHOLIC BEVERAGES”) SECTION 9-2-29 (“TYPES OF BUSINESSES TO BE
LICENSED”); TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN EFFECTIVE
DATE; IAND FOR OTHER LAWFUL PURPOSES.

WHEREAS, the duly elected governing authority of the City of Morrow, Georgia (the
“City”) is the Mayor and Council thereof; and

WHEREAS, the City is authorized to prescribe regulations for alcoholic beverages sold
within the City pursuant to, among other things, Section 1.12 of the City’s Charter; and

WHEREAS, the City previously exercised such power, having adopted an ordinance
setting forth regulations that are codified in Title 9 (“Licensing and Regulation”) in Chapter 2
(“Alcoholic Beverages™) Section 9-2-29 (“Types of Businesses to be Licensed”) of the Code of
Ordinances, City of Morrow, Georgia; and

WHEREAS, the governing authority has determined that it is necessary to amend said
regulations to further protect the public health, safety and welfare of the citizens of the City\./ |

BE IT AND IT IS HEREBY ORDAINED BY THE GOVERNING'AUTHORITY
OF THE CITY OF MORROW, GEORGIA, and by the authority thereof:

Section 1. That Title 9 (“Licensing and Regulation”) in Chapter 2 (“Alcoholic

Beverages”) Section 9-2-29 (“Types of Businesses to be Licensed™) of the Code of Ordinances,
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City of Morrow, Georgia is hereby amended by inserting in lieu thereof the provisions set forth
in Exhibit “A”, which is attached hereto and made a part hereof by reference.

Section 2. That the preamble of this Ordinance shall be considered to be and is hereby
incorporated by reference as if fully set out herein.

Section 3. (a) It is hereby declared to be the intention of the Mayor and Council that all
sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their
enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional.

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest
extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other section, paragraph, sentence, -clause or phrase of this-
Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest’ extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase
of this Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phréses,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,

enforceable, and of full force and effect.
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Section 4. That all ordinances and parts of ordinances in conflict herewith are hereby
expressly repealed.

Section 5. That this Ordinance shall be codified in a manner consistent with the laws of
the State of Georgia and the City.

Section 6. That the effective date of this Ordinance shall be the date of adoption unless
otherwise specified herein.

ORDAINED this 28th day of May, 2019.

CITY OF MORROW, GEORGIA

TR

Jeffrdy A. DeTar, Mayor

ATTEST:

Yasmin {7“0, City Clerk

APPROVED AS TO FORM:
7 o

Winston A. W, City Attorney
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EXHIBIT A
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Sec. 9-2-29. - Types of businesses to be licensed.

Alcoholic beverage licenses shall be issued only for the following classes of businesses:

(I)  Restaurant licenses for distilled spirits and/or malt beverages and wine, 40 percent
alcoholic beverage to 60 percent food; provided that no food or beverage ratio is
required to be maintained for restaurant licensees in the Olde Town Morrow District
(other than on Sunday) so long as those restaurants have a kitchen which is staffed,
equipped and supplied in order to provide to the public a menu of food which is cooked
on the premises during those hours when the restaurant is open for business, nor does
the 60/40 percent food/beverage ratio apply to the Morrow Conference Center.

(2) A hotel which derives at least 50 percent of its total annual gross income from the
rental of rooms for overnight lodging may operate a lounge and obtain a license to sell
alcoholic beverages for consumption on the premises, only if the hotel meets the
requirements of section 9-2-2(8).

(3) Movie theater (cinema, motion picture theater): Any indoor facility or auditorium,
open to the public, which is used primarily for and designed for the purpose of
exhibiting films, live broadcasts or other similar performances by use of film projectors
or digital cinema projection. This definition shall not include adult entertainment
establishments of any kind. The ability of a movie theater to sell alcoholic beverages is
subject to the requirements of section 9-2-34 of the Code of Ordinances. For the
purposes of this chapter, a movie theater shall be required to have the following:

a. At least 15 auditoriums for audience viewing of films or live broadcasts with a
minimum of 75 permanently-affixed seats per auditorium and one, permanently-
affixed commercial screen, with'dimensions of at least 17 feet tall by 27 feet wide,
per auditorium; and

b.  Films or live broadcasts must be shown at regularly scheduled and advertised times
and shown during all times that the movie theater is open to the public.

(4) Businesses, facilities and properties owned by the City of Morrow, to include events
hosted by City boards, commissions, and authorities appointed by the City Council
according to Sec. 3.13 of the City charter. :

(5) Package sales of malt beverages and wine only are permitted in licensed businesses
which meet the following requirements:

a.  No retail dealer license shall be issued to any applicant whose business does not
have at least $15,000.00 inventory of food, household supplies and periodicals.
Tobacco products may not be included for purposes of computing total inventory.

1. The value of such items shall be the same as those indicated in the applicants'
annual returns to the Clayton County Tax Commissioner for ad valorem tax

purposes. .

2. The value so indicated shall be the cost of such item to the applicant and not
the price which the applicant charges in retail sales.
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3. Automotive supplies and services shall not be considered or included in
determining the inventory.

4. Provisions for inspection of inventories contained elsewhere in this chapter
shall apply hereto and all other procedures shall be in accordance as hereinafter
set forth.

b.  No retail dealer license shall be issued to an applicant who cannot provide
satisfactory proof that the sale of packaged alcoholic beverages shall not constitute
more than 49 percent of total sales.

¢.  No retail dealer license shall be issued for other than package sales of malt
beverages or wine and the package sale of alcoholic beverages other than malt
beverages and wine is expressly prohibited by this chapter.

d.  No retail dealer license shall be issued to a business engaged solely in the sale of
automotive supplies and/or services.

¢.  No retail dealer license shall issue for the sale of any packaged malt beverages or
wine in a container holding less than 32 ounces.

(5)  [Combined licenses.] No combined licenses i.e. on premises consumption/package
sales, shall be permitted or issued.

(Ord. No. 96-05, § 1, 5-28-96; Ord. No. 2004-04, § 1(C), (D), 2-10-04; Ord. No. 2009-12, § 3,
10-13-09; Ord. No. 2014-06 , § 1, 6-24-14)
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